Guide to Reasonable Accommodation
in Housing Under the Fair Housing Act

Requesting a Reasonable Accommodation
This is not legal advice but best practice under the Fair Housing Act and
Department of Justice guidance.

What is a “reasonable accommodation” in housing?
The Federal Fair Housing Act (FHA) is a federal law that prohibits discrimination
in housing. One of the many protections of the FHA is the right of individuals with
disabilities to request a reasonable accommodation in the rules, policies,
practices, or services of a housing provider.

Whenever a person submits a request that a rule, policy, practice, or service be
changed or modified in some way in order to afford a person with a disability an
equal opportunity to use and enjoy a dwelling, such a request is a reasonable
accommodation request.

Who can request a reasonable accommodation in housing?
Individuals who are disabled may request a reasonable accommodation in
housing. A person is considered disabled if they have a physical or mental
impairment which substantially limits one or more of their major life activities, if
they have a record of having such an impairment, or if they are regarded as
having such an impairment. However, the definition of disabled does not include
the illegal use of, or addiction to, a controlled substance. If the person with the
disability is in recovery from addiction, then depending on the facts, the person
may be considered as having a disability.

In addition, a non-disabled person may submit a reasonable accommodation
request on behalf of a person with a disability, provided that the disabled person
resides with, or is associated with the person submitting the request.

How do | request a reasonable accommodation in housing?
A reasonable accommodation in housing may be requested either orally or in
writing, and the words “reasonable accommodation” do not need to be used by
the individual submitting the request. The individual submitting the request may
not be required to use specific forms or be required to follow formal procedures in
submitting the request.

You can make your reasonable accommodation request orally. However, it is best
to submit reasonable accommodation requests in writing so that there is no
misunderstanding as to the specifics of the request. You should sign and date the



request and keep a copy in case there is a dispute regarding the request. You
are not required to use the housing provider’s forms.

What if | do not need an accommodation in a rule, a policy, a practice or a service but

instead | need a physical modification to the property because of my disability?
The Fair Housing Act also makes it unlawful to refuse to permit a person with a
disability to make reasonable modifications of existing premises occupied or to
be occupied by such person if such modifications may be necessary to afford him
or her the full enjoyment of the premises. It is important to note that such
modifications are to be completed at the expense of the person with a disability
who made the request, unless the housing is a federally subsidized, project-
based property, in which case the property owner must pay for the modification
(this does not include housing that is subsidized by a Section 8 housing
voucher).

A “reasonable modification” request is not treated the same under law as a
‘reasonable accommodation” request and there are different rules that apply to
such requests. This guidance does not address “reasonable modification”
requests.

Consideration of a Reasonable Accommodation Request

Who must grant reasonable accommodation requests?
A reasonable accommodation request may be submitted to any person or entity
necessary to afford a person with a disability an equal opportunity to use and
enjoy a dwelling, including but not limited to landlords, property owners, public
agencies, individuals, corporations, associations, individuals, or entities involved
in the provision of housing and residential lending (including property owners and
brokerage services), and insurance companies who provide property insurance.

What process must be used in considering a reasonable accommodation?
The person receiving a reasonable accommodation request may not maintain a
blanket policy with regards to such requests. Instead, each reasonable
accommodation request must be considered on a case-by-case basis to
determine whether the granting of the request is necessary to afford the person
with a disability who submitted the request equal opportunity to use and enjoy
their dwelling.

The person considering a reasonable accommodation request may not require
any specific forms or procedures be used and may not require that the request
be made in writing or at any specific time or place.

If the housing provider (or the person who receives a reasonable accommodation
request) decides that the request will be denied, they must first engage in an
interactive dialogue with the person who requested the accommodation to
explore how an accommodation can be granted. A housing provider that engages
in hostile or harassing actions while having an interactive dialogue with the



tenant can be found to have not sufficiently engaged in the interactive process
and the reasonable accommodation request can be deemed to have been
denied. Furthermore, such conduct may be illegal retaliation in violation of the

FHA.

What types of reasonable accommodations can be requested?
The fair housing rules and regulations provide three examples in which a
reasonable accommodation would need to be granted to an individual with a
disability:

A tenant who is blind and requires the use of a seeing-eye dog at a
property that prohibits pets;

a tenant with a mobility impairment who requires a parking space be
reserved for them near their dwelling; and

a tenant with a mental disability, who is afraid to leave her residence, to be
allowed to pay their rent by mail even though the housing provider
requires that the rent must be paid in person at the rental office.

The courts have identified numerous other situations in which a reasonable
accommodation should have been granted, including:

A housing provider’s refusal to waive a no-pets policy to allow tenant to
have a service animal (Note: rules concerning service animals as
reasonable accommodations are discussed in detail in Section Il below)
A housing provider that refused to waive a guest fee for a live-in home
health aide for a tenant with a disability

A housing provider that refused to immediately assign a parking space in
the property’s parking garage without having to be put on the waiting list
A municipality’s refusal to waive zoning minimum setback requirements to
permit the construction of a driveway in the front yard of a resident with a
disability

A housing provider’s failure to repair potholes in the driveway that made it
difficult for a wheelchair user to access the property

A housing provider’s refusal to allow a tenant with a disability to transfer
from an upper-level apartment to a lower-level apartment

A housing provider’s refusal to allow a tenant with a disability to park a golf
cart near his residence and to cover it with a tarpaulin when not in use

A housing provider’s refusal to waive a no-cosigners rule for an applicant
with a disability who was unable to work and therefore could not meet the
housing provider’s minimum income requirement

A housing provider’s refusal to allow existing tenants’ son with a disability,
who cannot live independently, to reside at an age-55-and-older property
A municipality’s refusal to grant a resident with a disability additional time
to abate the public nuisance at her property

A municipality’s refusal to allow a resident with a disability’s caregivers to
reside in an outbuilding in violation of the one-single-family-home-per-lot
zoning requirement



* A municipality’s refusal to grant a variance to allow placement of a group
home to be used by a group of residents with disabilities who live as a
“single family” in an area zoned for single family use

* A municipality’s refusal to grant a variance to the zoning ordinance that
requires spacing between group homes

* A municipality’s refusal to grant a variance to allow the construction of a
nursing home in an area zoned primarily for residential use

* Ahousing provider’s refusal to terminate an eviction proceeding initiated
due to a tenant with a disability’s disruptive behavior if eviction would
result in the tenant with a disability no longer receiving necessary mental
health services

It is important to understand that this list does not include all types of reasonable
accommodations that must be granted, and each request must be considered on
a case-by-case basis to determine if granting the request may be necessary to

afford a person with a disability an equal opportunity to use and enjoy a dwelling.

How quickly must a request for a reasonable accommodation in housing be
considered?
The person receiving a reasonable accommodation request must provide a
prompt response and an undue, indeterminate, or unjustified delay may be
deemed to be a failure to provide the reasonable accommodation.

What types of information may the individual requesting a reasonable accommodation
in housing be required to provide?
If the individual who requested a reasonable accommodation has a disability that
is obvious and if the need for the requested accommodation is obvious, the
person receiving the reasonable accommodation request may not request any
additional information.

If the disability of the individual requesting a reasonable accommodation is not
obvious, the person receiving the request may request information that verifies
that the individual is disabled as defined by the FHA. However, the person
receiving the request may not inquire into the nature or severity of the individual’s
disability. The person receiving the request may also request information that
describes the accommodation that has been requested and that shows the
relationship between the individual’s disability and the need for the requested
accommodation.

Who can verify the disability of the individual for whom a reasonable accommodation
has been requested?
This information can often be provided by the individual who has requested the
accommodation, such as by submitting proof that the individual receives disability
benefits or by submitting a credible statement by the individual. This information
can also be verified by a doctor or other medical professional, a peer support



group, a non-medical service agency, or a reliable third party who is in a position
to know about the individual’s disability.

When can a reasonable accommodation request be denied?
A reasonable accommodation request can be denied if it was not made on behalf
of a person with a disability or if there is no disability-related need for the
accommodation.

A reasonable accommodation request can also be denied if it is not “reasonable”.
A reasonable accommodation request is not “reasonable” if it imposes a
fundamental alteration in the nature of the program or an undue financial or
administrative burden on the party to whom it is submitted.

This does not mean that a reasonable accommodation request may not include
any costs for the person receiving the request. However, those costs need to be
‘reasonable”. For example, if a tenant with a mobility impairment requests to
have a parking space reserved for him or her near the front door, the landlord or
property owner is required to pay the costs for any signage. However, if that
same tenant requests that an elevator be installed so that he or she can access a
second-floor apartment, such costs would likely be unreasonable.

Reasonable Accommodation Requests for Service Animals

There are three laws regarding service animals: The Fair Housing Act, The
Americans with Disabilities Act, and the Air Carrier Access Act. This guidance
covers The Fair Housing Act.

May | request to have a service animal live with me as a reasonable accommodation in
housing?
An individual may request a reasonable accommodation to have a service animal
if the individual is disabled, as defined by the FHA, and the animal performs
work, assistance, tasks, or other services for the benefit of the individual, or if it
provides emotional support that alleviates one or more of the identified symptoms
or effects of the individual’s disability.

Is there a difference between a service animal, a support animal, an assistance animal,
and a therapy animal?
There is no distinction between any of these different types of animals when an
individual request that he or she be permitted to have one as a reasonable
accommodation in housing. They are all considered service animals under the
FHA, if they provide a service for a person with a disability because of the
person’s disability.

The courts have repeatedly held that emotional support animals are service
animals and must be considered as reasonable accommodations for individuals
with disabilities.



May a housing provider require me to pay extra rent, a deposit, or a fee as a condition
for having a service animal?
A housing provider may not require different rent or impose a security deposit or
other lease terms because of an individual’s disability. A housing provider may
not require an individual with a disability to pay an extra fee or deposit as a
condition of receiving a reasonable accommodation.

May a housing provider require that a service animal be trained?
There is no per se or specified training requirement for service animals and the
FHA protects the right to have all types of service animals, regardless of training.
Some individuals requesting to have a service animal as a reasonable
accommodation in housing may have a disability that requires the service animal
to have some type of training (such as a seeing-eye dog for a person who is
blind) and in such cases, the individual with a disability could be required to show
that the service animal has received such training. However, in other cases, such
as for emotional support animals, no training is necessary and the individual with
a disability cannot be required to show that the service animal has received any
training.

The determination of whether a service animal must be approved must be made
on a case-by-case basis after a fact-specific inquiry. Whether a specific animal
qualifies as a service animal depends upon the disability of the individual
requesting the reasonable accommodation and the accommodation necessary to
improve the effects of the disability.

May a housing provider impose breed, size or weight restrictions on service animals?
A housing provider may not impose such blanket restrictions on service animals.
A housing provider must approve a service animal as a reasonable
accommodation if keeping that animal is “feasible” and “practical”’. A reasonable
accommodation request for a service animal can be denied if the animal poses a
direct threat to the health or safety of others that cannot be reduced or eliminated
by another reasonable accommodation, or if the animal would cause substantial
physical damage to the property or others that cannot be reduced or eliminated
by another reasonable accommodation. A housing provider must complete a fact-
specific case-by-case determination of each specific reasonable accommodation
request.

A housing provider may not rely on a state, city or county ordinance banning
certain breeds of animals. If a housing provider is aware that a certain animal
requested as a service animal would violate a municipal ordinance and this is the
only basis upon which the housing provider would deny the request, the housing
provider should approve the reasonable accommodation and suggest to the
individual requesting the reasonable accommodation that they submit a further
reasonable accommodation request to the municipality. Even if the municipality



denies the reasonable accommodation request, the housing provider should
maintain its approval of the service animal.

May a housing provider restrict where a service animal is allowed to be present?
An individual with a disability who has a service animal can take the animal in all
areas of the premises where persons are normally allowed to go, unless doing so
would impose an undue financial or administrative burden or would
fundamentally alter the nature of the housing provider’s services. A housing
provider may not stop a person with a disability from taking their service animal
out of the building and unto the common areas of the property.



Sample Request for Reasonable Accommodation
Dear [name of housing provider]:

As a person with a disability, | am hereby requesting a reasonable accommodation for
[address of housing for which you wish to be accommodated] pursuant to the Fair
Housing Act, 42 U.S.C. §3604, which requires housing providers to make “reasonable
accommodations in rules, policies, practices, or services, when such accommodations
may be necessary to afford such person equal opportunity to use and enjoy a dwelling.”

The accommodation | am requesting is [describe accommodation requested]. | need
this accommodation because [explain why you need the accommodation without
disclosing the nature or severity of your disability].

Please respond to this reasonable accommodation request in writing within 7 days of
receipt.

Sincerely,

[Signature] [date]
[Printed Name]
[Address]

[Phone]



Example Proof of Need for a Reasonable Accommodation

Dear [name of housing provider]:

[Name of tenant] has contacted me regarding his/her need for a reasonable
accommodation. Mr./Ms. [last name of tenant] makes this request pursuant to the Fair
Housing Act, 42 U.S.C. §3604, which requires housing providers to make “reasonable
accommodations in rules, policies, practices, or services, when such accommodations
may be necessary to afford such person equal opportunity to use and enjoy a
dwelling.” | have been informed that the accommodation he/she has requested is:
[describe accommodation requested].

| am aware of the nature and extent of Mr./Ms. [last name of tenant] disability and |
understand the reason/s for his/her request for a reasonable accommodation. | do
hereby verify that, in my judgment, Mr./Ms [last name of tenant] meets the definition of
“handicapped” under the Fair Housing Act (To make this determination see below 1.1)
and that such a reasonable accommodation may be necessary to afford Mr./Ms. [last
name of tenant] the equal opportunity to use and enjoy the dwelling unit in which he/
she/they resides, as provided by the Fair Housing Act.

Sincerely,

[Signature] [date]
[Name]
[Address]

[Phone]



1.1

“‘Handicap” means, with respect to a person, a physical or mental impairment which
substantially limits one or more major life activities; a record of such an impairment; or
being regarded as having such an impairment. This term does not include current,
illegal use of or addiction to a controlled substance. For purposes of this part, an
individual shall not be considered to have a handicap solely because that individual is a
transvestite. As used in this definition:

1. “Physical or mental impairment” includes:

a.

b.

Any physiological disorder or condition, cosmetic disfigurement, or
anatomical loss affecting one or more of the following body

systems: Neurological; musculoskeletal; special sense organs;
respiratory, including speech organs; cardiovascular; reproductive;
digestive; genito-urinary; hemic and lymphatic; skin; and endocrine; or
Any mental or psychological disorder, such as mental retardation,
organic brain syndrome, emotional or mental iliness, and specific
learning disabilities. The term “physical or mental impairment” includes,
but is not limited to, such diseases and conditions as orthopedic,
visual, speech and hearing impairments, cerebral palsy, autism,
epilepsy, muscular dystrophy, multiple sclerosis, cancer, heart disease,
diabetes, Human Immunodeficiency Virus infection, mental retardation,
emotional iliness, drug addiction (other than addiction caused by
current, illegal use of a controlled substance) and alcoholism.

2. “Major life activities” means functions such as caring for one’s self, performing
manual tasks, walking, seeing, hearing, speaking, breathing, learning and
working.

3. “Has a record of such an impairment” means has a history of, or has been
misclassified as having, a mental or physical impairment that substantially
limits one or more maijor life activities.

4. “Is regarded as having an impairment” means:

a.

Has a physical or mental impairment that does not substantially limit
one or more major life activities but that is treated by another person
as constituting such a limitation;

Has a physical or mental impairment that substantially limits one or
more major life activities only as a result of the attitudes of other
toward such impairment; or

Has none of the impairments defined in paragraph (4a) of this
definition but is treated by another person as having such an
impairment.
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